HCS SB 1211 -- COURT PERSONNEL AND COURT PROCEDURES
SPONSOR:  Wheel er (Byrd)

COWM TTEE ACTION:  Voted "do pass" by the Commttee on Judiciary
by a vote of 16 to O.

This substitute changes the | aws regardi ng court procedures and
court personnel. Inits major provisions, the substitute:

(1) Specifies that the Joint Conmttee on Legislative Research
annual ly collate, index, print, and bind all |aws and resol utions
passed or adopted by the General Assenbly;

(2) Revises the requirenents for the publication and
distribution of all laws and resolutions by the joint conmttee;

(3) Requires that each edition of the Revised Statutes of

M ssouri and its annotations be produced in an el ectronic format
and allows the Revisor of Statutes to distribute the revised
statutes in the electronic version or the bound version, or both;

(4) Specifies that the State Legal Expense Fund is available for
health care providers who serve in county jails and any attorney
| i censed to practice law in the State of M ssouri who practices

| aw at a non-profit conmunity social services center qualified as
exenpt fromfederal taxation, or through any federal, state, or

| ocal governnment agency;

(5) Specifies that the juvenile court has concurrent
jurisdiction with the nmunicipal court over any child who is
al l eged to have violated a nunicipal curfew ordinance;

(6) Requires the juvenile officer to nake a risk and needs
assessnent, which will be witten on a standardi zed form approved
by the Ofice of State Courts Adm nistrator;

(7) Specifies the formfor verified pleadings in proceedi ngs
under Chapter 452, RSM;

(8 Allows the court to issue a direct paynent order for
guardian ad litemfees in a dissolution or separation proceeding;

(9) Specifies that the filing of a parenting plan for a child
over the age of 18 is not required in a proceeding involving the
establ i shment or nodification of custody, visitation, or support;

(10) Revises the definitions of “stal king” and “course of
conduct” and adds definitions for “repeated” and “alarnf as they
relate to the adult abuse and child order of protection statutes;



(11) Alows the court to retain jurisdiction over a full order
of protection for its entire duration and schedul e regul ar
conpliance reviews. The ternms of an order of protection are
enforceable by all renedies available at |aw for the enforcenent
of a judgnent;

(12) Specifies that the clerk and other non-judicial personnel
of the probate division of the circuit court of any city not
within a county will be appointed by the judge of the probate
division with the consent of the court en banc, unless otherw se
provi ded by |l ocal court rule;

(13) Establishes an exception to the current requirenent that a
person is disqualified fromserving as a juror if that person is
unabl e to read, speak, and understand English, when the
disability is due to a vision or hearing inpairnent which can be
adequately conpensated for through the use of auxiliary aids or
servi ces;

(14) A lows court clerks to collect a fee for processing
passport applications and allocates part of the fee to the county
where the application was processed;

(15) Renopves a provision that exenpted nunicipal judges and
court personnel in Jackson County fromthe court managenent and
case docketing rules of the Jackson County circuit court;

(16) Requires the judge of the court to nmake the decision as to
whet her the juror can be excused for physical or financial

har dshi p reasons and specifies when an exenption for extrene
physi cal or financial hardship is warranted or when individuals
may request a postponenent of their jury service. A person who
fails to appear for jury service and has failed to obtain a

post ponenent is in civil contenpt of court and the court may

i mpose a fine not exceeding $500 and order the prospective juror
to conplete a period of community service;

(17) Specifies that an enployee is not required to use vacation,
sick, or personal leave for jury duty and requires a court to
reschedul e the service of a sumoned juror of an enpl oyer with
five or fewer enployees if another enpl oyee has been summned to
appear during the same period,

(18) Increases the nmaxi mum nunber of small clains cases that a
party can file in one year fromeight to 12;

(19) Alows law library fees to be used for courtroomrenovation
and for debt service on bonds in any county not on the
nonparti san court plan;



(20) Allows Cass County to assess a $10 surcharge in crimna
cases to fund the operation of the county judicial facility;

(21) Adds certain types of property to the Iist of property that
is exenpt from attachnment and execution

(22) Provides that in rent and possession actions pursuant to
Chapter 535, the strict notice requirenents for term nation of
nont h-to-nonth tenancies in Section 441. 060 are not applicable;
and cases will be heard by a court without a jury;

(23) Allows for an appeal of denials of class action
certification;

(24) Revises provisions relating to trial de novo in snal
clains court and | andl ord tenant actions;

(25) Allows injunctions to be granted by a circuit judge or an
associate circuit judge;

(26) Revises the provisions relating to the public notice of a
nane change for individuals who are victins of a crime involving
donmestic violence or child abuse;

(27) Renoves the requirenent that the notice in |andlord tenant
proceedi ngs be nmade by certified nail;

(28) Revises the statute of |imtations for a civil action for
recovery of damages suffered as a result of chil dhood sexual
abuse fromfive to 10 years after the victimreached the age of
21 or within three years of when the victimdiscovered that the
injury or illness was caused by chil dhood sexual abuse;

(29) Alows for the application and i ssuance of search warrants
and arrest warrants by facsimle or other electronic neans;

(30) Adds docunents of historical significance with a fair
mar ket val ue of $500 or nore to the itens specified in Section
570.030, relating to stealing;

(31) Revises the definition of “library” and the crine of
library theft;

(32) Specifies that certain records of investigations by peace
of ficers must be made available to hiring | aw enforcenent
agenci es;

(33) Increases the nunber of officers on the Peace Oficer
St andards and Trai ning Comm ssion fromnine to 11 and provi des
that two nenbers of the comm ssion nust be rank-and-file peace



officers;

(34) Revises provisions relating to the Crinme Victins’
Conpensat i on Fund;

(35) Allows the release of |aw enforcenent incident and
investigative reports to famly nenbers if the person involved is
deceased or inconpetent;

(36) Allows court-appointed | egal counsel in el ectroconvul sive
t herapy cases to be awarded reasonabl e attorney fees;

(37) Requires the Chief Justice of the Mssouri Supreme Court to
designate 10 circuits with the | owest nunber of filings per judge
each year. Court reporters in these circuits may be assigned to
prepare transcripts fromother circuits; and

(38) Allows real estate |licensees to be inmune fromcivil
liability for statenments made by engi neers, surveyors,
geol ogi sts, and inspectors in certain situations.

An energency clause applies to the provisions relating to the
publication of |laws and resolutions passed by the Ceneral
Assenbl y.

FI SCAL NOTE: Estimated Cost on CGeneral Revenue Fund of $1,500 to
Unknown in FY 2005, FY 2006, and FY 2007. Estimated Effect on

O her State Funds of a cost of Unknown to an i ncome of Mire than

$1, 463, 244 in FY 2005, a cost of Unknown to an incone of More

t han $1, 762,944 in FY 2006, and a cost of Unknown to an incone of
More than $1, 762,944 in FY 2007.

PROPONENTS: Supporters say that the bill will sinplify the
process for |andlords taking action against tenants who are
delinquent in their rent and elimnates the requirement to send

certified mail. The bill will save circuit courts tine and
noney.
Testifying for the bill were Senator Weel er; Judicial Conference

of Mssouri; Ofice of State Courts Adm nistrator; M ssouri
Associ ation of Realtors; and Associate Circuit Judge Association.

OPPONENTS: There was no opposition voiced to the commttee.
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